MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, NOVEMBER 30, 2006

PRESENT: Walter L. Alcorn, Commissioner At-Large
John R. Byers, Mount Vernon District
Frank A. de la Fe, Hunter Mill District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Ronald W. Koch, Sully District
Kenneth A. Lawrence, Providence District
Rodney L. Lusk, Lee District
Peter F. Murphy, Jr., Springfield District
Laurie Frost Wilson, Commissioner At-Large

ABSENT: Nancy Hopkins, Dranesville District

I

The meeting was called to order at 8:28 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

I

COMMISSION MATTERS

Commissioner Lusk MOVED THAT THE PUBLIC HEARING ON 2232-L06-13,
DEPARTMENT OF PUBLIC WORKS AND ENVIRONMENTAL SERVICES, BE
DEFERRED FROM NOVEMBER 30, 2006 TO A DATE CERTAIN OF JANUARY 10, 2007.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Wilson not present for the vote; Commissioner Hopkins absent from the meeting.

I

Commissioner Byers MOVED THAT THE PUBLIC HEARING ON SEA 80-L-061,
FURNACE ASSOCIATES, BE DEFERRED FROM NOVEMBER 30, 2006 TO A DATE
CERTAIN OF DECEMBER 6, 2006.

Commissioner Lusk seconded the motion which carried unanimously with Commissioner Wilson
not present for the vote; Commissioner Hopkins absent from the meeting.

I



COMMISSION MATTERS November 30, 2006

Commissioner Lawrence MOVED THAT THE PUBLIC HEARING ON RZ 2006-PR-022 AND
FDP 2006-PR-02, VAN METRE HOMES AT SUNCREST LLC, BE DEFERRED FROM
NOVEMBER 30, 2006 TO A DATE CERTAIN OF 18 JANUARY 2007.

Commissioners Lusk and Byers seconded the motion which carried unanimously with
Commissioner Wilson not present for the vote; Commissioner Hopkins absent from the meeting.

I

FSA-P01-33-1 - SPRINT/NEXTEL, 8130 Porter Road

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH
THE “FEATURE SHOWN” DETERMINATION IN FSA-P01-33-1.

Commissioners Byers and Koch seconded the motion which carried unanimously with
Commissioner Wilson not present for the vote; Commissioner Hopkins absent from the meeting.

I

Commissioner Lawrence MOVED TO DEFER THE PUBLIC HEARING ON RZ 2006-PR-013
AND SE 2006-PR-005, WASHINGTON PROPERTY COMPANY, TO A DATE CERTAIN OF
FEBRUARY 1, 2007.

Commissioners Byers and Lusk seconded the motion which carried unanimously with
Commissioner Wilson not present for the vote; Commissioner Hopkins absent from the meeting.

1

Commissioner Koch MOVED THAT THE PUBLIC HEARING ON PCA 2000-SU-001 AND
SEA 00-Y-004, TRUSTEES OF THE MOUNT OLIVE BAPTIST CHURCH, BE DEFERRED
UNTIL JANUARY 10, 2007.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Wilson not present for the vote; Commissioner Hopkins absent from the meeting.

I

FS-Y06-85 - MODEOQ, 2750 Towerview Road

Chairman Murphy MOVED CONSENT AGENDA ITEM FS-Y06-85, WITHOUT
OBJECTION.

The motion carried unanimously with Commissioner Wilson not present for the vote;
Commissioner Hopkins absent from the meeting.

I



COMMISSION MATTERS November 30, 2006

FS-M06-76, CLEARWIRE, U.S., L.L.C., 6800 Versar Center

Chairman Murphy MOVED CONSENT AGENDA ITEM FS-MO06-75, WITHOUT
OBJECTION.

The motion carried unanimously with Commissioner Wilson not present for the vote;
Commissioner Hopkins absent from the meeting.

I

Chairman Murphy MOVED THAT THE PLANNING COMMISSION DEFER THE PUBLIC
HEARING ON RZ 2005-SP-033, CENTREPOINTE CHURCH AT FAIR OAKS, TO A DATE
CERTAIN OF FEBRUARY 7, 2007.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Wilson not present for the vote; Commissioner Hopkins absent from the meeting.

1

Commissioner de la Fe MOVED THAT THE PUBLIC HEARING ON DPA 85-C-088-6 AND
ITS ASSOCIATED PCA 85-C-088-8, THE RESTON TOWN CENTER LLC, BE DEFERRED
FROM NOVEMBER 30, 2006 TO MARCH 29, 2007.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner
Wilson not present for the vote; Commissioner Hopkins absent from the meeting.

I

FS-H06-74 - CLEARWIRE, U.S., L.L.C., South Lakes Drive

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION CONCUR WITH
THE DETERMINATION THAT THE PROPOSED TELECOMMUNICATIONS FACILITY
FOR FOUR PANEL ANTENNAS BY CLEARWIRE, U.S,, L.L.C. ON AN EXISTING 125
FOOT LIGHT POLE MONOPOLE LOCATED AT 11400 SOUTH LAKES DRIVE , RESTON,
SOUTH LAKES HIGH SCHOOL, IS SUBSTANTIALLY IN ACCORD WITH THE
PROVISIONS OF THE ADOPTED COMPREHENSIVE PLAN AND SHOULD BE
CONSIDERED A “FEATURE SHOWN” PURSUANT TO VIRGINIA CODE SECTION
15.2232.

Commissioners Alcorn and Hart seconded the motion which carried unanimously with
Commissioner Hopkins absent from the meeting.

I



COMMISSION MATTERS November 30, 2006

FS-H06-75 - CLEARWIRE, U.S., L.L.C., 8661 Leesburg Pike

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION CONCUR WITH
THE DETERMINATION THAT THE PROPOSED TELECOMMUNICATIONS FACILITY
FOR FOUR PANEL ANTENNAS BY CLEARWIRE, U.S,, L.L.C., LOCATED AT 8661
LEESBURG PIKE, VIENNA, IS SUBSTANTIALLY IN ACCORD WITH THE PROVISIONS
OF THE ADOPTED COMPREHENSIVE PLAN AND SHOULD BE CONSIDERED A
“FEATURE SHOWN” PURSUANT TO VIRGINIA CODE SECTION 15.2232.

Commissioners Alcorn and Hart seconded the motion which carried unanimously with
Commissioner Hopkins absent from the meeting.

I

2232-H06-14 — FAIRFAX COUNTY PARK AUTHORITY (Decision Only)
(Public Hearing held on November 15, 2006)

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION, IN ACCORDANCE
WITH VIRGINIA CODE SECTION 15-2232, FIND THE PROPOSAL FROM THE FAIRFAX
COUNTY PARK AUTHORITY, 2232-H06-14, IN ACCORD WITH THE PROVISIONS OF
THE ADOPTED COMPREHENSIVE PLAN.

Commissioner Alcorn seconded the motion which carried by a vote of 9-0-2 with
Commissioners Murphy and Hall abstaining; Commissioner Hopkins absent from the meeting.

1

Chairman Murphy announced the impending retirements of Commissioners Byers and Wilson at
the end of the year. He spoke about each commissioner at length noting their many
accomplishments and wished them well.

I

Chairman Murphy welcomed Christopher Remer, Management Analyst I, to the Planning
Commission staff.

I

Chairman Murphy announced that the swearing in for the new commissioners would take place
on Wednesday, January 10, 2007.

I



PCA 2002-PR-008-2 - THE CHRISTOPHER COMPANIES November 30, 2006
FDPA 2002-PR-008-2 - THE CHRISTOPHER COMPANIES

ORDER OF THE AGENDA

On behalf of Secretary Harsel, Chairman Murphy established the following order of the agenda:

PCA 2002-PR-008-2 - THE CHRISTOPHER COMPANIES
FDPA 2002-PR-008-2 - THE CHRISTOPHER COMPANIES

This order was accepted without objection.
1

PCA 2002-PR-008-02/FDPA 2002-PR-008-02 - THE CHRISTOPHER
COMPANIES DBA CHRISTOPHER MANAGEMENT, INC. - Appls. to
amend the proffers and final development plan for RZ 2002-PR-008 previously
approved for residential development to permit changes to approved proffers at
a density of 4.48 dwelling units per acre (du/ac). Located in the S.E. quadrant
of the intersection of Swanee La. and Opal Dr., S. of Topaz St. and E. of
Zimple Dr. on approx. 1.39 ac. of land zoned PDH-5. Comp. Plan Rec: 1-2
du/ac with option for 4-5 du/ac. Tax Map 48-2 ((32)) 12 — 16, 19-23, and 47.
PROVIDENCE DISTRICT. PUBLIC HEARING.

Greg Riegle, Esquire, with McGuire Woods LLP, reaffirmed the affidavit dated November 7,
2006. There were no disclosures by Commission members.

Andrew Hushour, Zoning Evaluation Division, Department of Planning and Zoning, presented
the staff report, a copy of which is in the date file. He noted that staff recommended approval of
the application.

In response to a question from Commissioner Lawrence, Mr. Hushour said when the subject
property had originally been rezoned in 2002 there had been no minimum setback restrictions.
He pointed out, however, that in 2003 when parcel 7 was rezoned so it could be included in the
development, proffers required a more restrictive setback. Mr. Hushour noted that building
permits had been issued for the construction of decks after the 2003 rezoning which did not
comply with the more restrictive setback requirements. Therefore, he said it was necessary to
amend the proffers and development conditions so those decks would not be in violation of
setback requirements. He said perhaps there had been some confusion about which proffers
governed the development when building permits had been issued.

Commissioner Hart commented that this was not an isolated case and a better procedure was
needed to ensure that building plans were in accordance with proffers, development conditions,
or other requirements before permits were issued.



PCA 2002-PR-008-2 - THE CHRISTOPHER COMPANIES November 30, 2006
FDPA 2002-PR-008-2 - THE CHRISTOPHER COMPANIES

Commissioner Wilson said prospective home buyers should be made aware of what could and
could not be built on their property.

Commissioner Byers said he could not support the application because the houses were too close
together.

Commissioner Hall expressed concern about building permits being issued without knowledge of
or compliance with all restrictions and said it was not fair to penalize citizens due to a mistake
made by the County.

Responding to a question from Commissioner Hall, Mr. Hushour confirmed that four permits
had been issued and four decks had been built in violation of setback requirements.

Responding to a question from Commissioner Wilson, Commissioner Hart said although the
County could rescind a building permit issued in error due to malfeasance or fraud, that did not
apply to this situation.

Responding to a question from Commissioner de la Fe, Mr. Riegle stated that approval of the
application would allow every homeowner identified as part of this application, to build a deck
within five feet of the property line. He further stated that the remainder of the development
would continue to be governed by proffers that were in place prior to this application.

Mr. Riegle noted that he did not disagree with the comments made by the Commissioners. He
explained that an existing house on the property had been planned to be preserved as an
affordable dwelling unit but it did not meet County requirements; therefore, the applicant needed
approval of a proffered condition amendment (PCA) to replace it. He said because the
homeowners had acted in good faith, it seemed logical to relieve them of the burden of non-
conforming decks while seeking approval to replace the existing house.

In response to a question from Commissioner de la Fe, Mr. Riegle said that it was coincidental
that the two processes were happening at the same time.

Responding to a question from Commissioner Lawrence, Mr. Riegle said that there were a total
of 87 houses in the development, 10 of which were subject to this application, and four of those
had been issued building permits for the construction of a deck. In response to another question
from Commissioner Lawrence, Mr. Riegle reiterated that the existing house could not be
preserved as an affordable dwelling unit because it did not meet County requirements.

Mr. Riegle responded to questions from Commissioner Wilson about encroachment into
specified setbacks, ensuring that clearer notes were included on development plans, and ensuring
that homeowners were aware of building restrictions on their property.
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Responding to questions from Commissioner Alcorn, Mr. Riegle confirmed that the approved
CDP/FDP did not show the rear decks with a minimum 15 foot separation but that it was stated
in the proffers.

Commissioner Alcorn commented that this issue had been discussed in several different
contexts, including the Land Use Accessibility Advisory Group. He said issuance of building
permits had become complicated due to lengthy and detailed proffers that often were not
translated at the building permit counter or reflected on development plans. He said this type of
information would eventually be incorporated into the GIS system. He agreed with
Commissioner Hart that this case was not an isolated instance, but part of a larger problem that
needed to be addressed by the County.

In response to a question from Commissioner Harsel, Mr. Riegle said that the decks in question
were not builder-installed decks. In response to another question, Mr. Hushour said that
sometimes building permit counter staff was not aware of restrictions when issuing permits.

Commissioner Alcorn said a geo-coordinate database would be a valuable tool to alert counter
staff about building restrictions, and although it was not available at the present time, hopefully it
would be in the future.

Commissioner Hall expressed concern and frustration that homeowners had been issued permits
in error because County staff had been unaware of building restrictions and that there should be
some way to prevent this from happening.

Chairman Murphy called for speakers from the audience and recited the rules for public
testimony.

Magnus Rhyu, 9217 Topaz Street, Fairfax, raised the following issues: the spacing between the
houses was less than 10 feet; decks were at different levels; as a second homeowner, he had read
the homeowners’ documents but did not recall reading anything about a 15-foot setback; he
thought it was reasonable to assume that he could build a deck because his neighbors had done
so; and that he should have been required to sign a separate document addressing setbacks and
what he could and could not build.

In response to a question from Commissioner Hall, Mr. Rhyu said his application for a building
permit had been rejected after the four decks had been built.

There were no further speakers. Mr. Riegle had no rebuttal remarks. He acknowledged the
departure of Commissioners Byers and Wilson and said it had been a pleasure to work with
them.

Commissioner de la Fe commented that perhaps doors that lead to nowhere should be windows
instead.
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Commissioner Hart suggested that the Policy and Procedures Committee might want to discuss
the establishment of follow-up procedures after approval of applications to ensure that all
requirements had been met.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Lawrence for action on this item. (A verbatim excerpt is in the date file.)

1

Commissioner Lawrence MOVED TO DEFER THE DECISION ONLY ON PCA 2002-PR-008-
2 CONCURRENT WITH FDPA 2002-PR-008-2 TO A DATE CERTAIN OF DECEMBER 6,
2006.

Commissioners Byers and Wilson seconded the motion which carried unanimously with
Commissioner Hopkins absent from the meeting.

I
The meeting was adjourned at 9:45 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary
Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.
Minutes by: Windy R. Rowland

Approved on: July 24, 2008

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission



